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(b) Notice of Comptroller of the Cur-
rency Fees. The OCC publishes the fran-
chise fee schedule in the Notice of
Comptroller of the Currency Fees de-
scribed in § 8.8.

(c) Exception. The requirements of
this section do not apply to a national
bank subsidiary or affiliate that is reg-
istered or on file as either a municipal
or government securities dealer.

[55 FR 49842, Nov. 30, 1990]
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93a; 15 U.S.C. 78q, 78q–1, and 78w.

SOURCE: 61 FR 68554, Dec. 30, 1996, unless
otherwise noted.

EFFECTIVE DATE NOTE: At 61 FR 68554, Dec.
30, 1996, part 9 was revised, effective Jan. 29,
1997. For the convenience of the user, part 9
remaining in effect until Jan. 29, 1997, fol-
lows the text of this new part.

REGULATIONS

§ 9.1 Authority, purpose, and scope.
(a) Authority. The Office of the Comp-

troller of the Currency (OCC) issues
this part pursuant to its authority
under 12 U.S.C. 24 (Seventh), 92a, and
93a, and 15 U.S.C. 78q, 78q–1, and 78w.

(b) Purpose. The purpose of this part
is to set forth the standards that apply
to the fiduciary activities of national
banks.

(c) Scope. This part applies to all na-
tional banks that act in a fiduciary ca-
pacity, as defined in § 9.2(e). This part
also applies to all Federal branches of
foreign banks to the same extent as it
applies to national banks.

§ 9.2 Definitions.
For the purposes of this part, the fol-

lowing definitions apply:
(a) Affiliate has the same meaning as

in 12 U.S.C. 221a(b).
(b) Applicable law means the law of a

state or other jurisdiction governing a
national bank’s fiduciary relationships,
any applicable Federal law governing
those relationships, the terms of the
instrument governing a fiduciary rela-
tionship, or any court order pertaining
to the relationship.

(c) Custodian under a uniform gifts to
minors act means a fiduciary relation-
ship established pursuant to a state
law substantially similar to the Uni-
form Gifts to Minors Act or the Uni-
form Transfers to Minors Act as pub-
lished by the American Law Institute.

(d) Fiduciary account means an ac-
count administered by a national bank
acting in a fiduciary capacity.

(e) Fiduciary capacity means: trustee,
executor, administrator, registrar of
stocks and bonds, transfer agent,
guardian, assignee, receiver, or custo-
dian under a uniform gifts to minors
act; investment adviser, if the bank re-
ceives a fee for its investment advice;
any capacity in which the bank pos-
sesses investment discretion on behalf
of another; or any other similar capac-
ity that the OCC authorizes pursuant
to 12 U.S.C. 92a.

(f) Fiduciary officers and employees
means all officers and employees of a
national bank to whom the board of di-
rectors or its designee has assigned
functions involving the exercise of the
bank’s fiduciary powers.

(g) Fiduciary powers means the au-
thority the OCC permits a national
bank to exercise pursuant to 12 U.S.C.
92a. The extent of fiduciary powers is
the same for out-of-state national
banks as for in-state national banks,
and that extent depends upon what
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